MNOCTAHOBJIEHUE MpaButensctea P® ot 26.02.2010 N 96 "O6 AHTUKOPPYMNLUOHHON
3KCNEPTU3E HOPMATUBHbIX MPABOBbLIX AKTOB U MPOEKTOB HOPMATUBHbIX NMPABOBbIX
AKTOB"

[MlocTaHoOBAEHUE

B cooTBeTCcTBUN C DPepepasibHbIM 3aKOHOM "O6 aHTUKOPPYMLMNOHHON
3KCNepTu3e HOpPMaTMBHbIX MPABOBbIX aKTOB U MPOEKTOB HOPMATUBHbIX
npaBoBbIX akToB" MNpaBnTenbCTBO Poccuinckon depepanyn NOCTaHOBASET:

1. YTBepanTb npunaraemsbie:

I'Ipanma npoeeneHnNA aHTI/IKOppyI'ILI,I/IOHHOIZ SKCMNeEPTU3bl HOPMATUBHBLIX MPAaBOBbIX aKTOB U
MPOEKTOB HOPMaTUBHbLIX NMPaBOBbIX aKTOB,

MEeTOoAWKY NpPOoBeAeHNS aHTUKOPPYNLMOHHON 3KCMepTMU3bl HOPMATUBHbIX MPABOBbLIX aKTOB
N MPOEKTOB HOPMATMBHbIX MPABOBbLIX aKTOB.

2. Mpu3HaTb yTpaTUBLLUNMUN CUITY:

noctaHoBneHue MNMpaBntenbcTBa Poccninckon Pegepaunm ot 5 mapta 2009 r. N 195

"O6 yTBEepxAeHuK MNMpaBua NpoBeAEeHNSA SKCNEPTU3bl MPOEKTOB HOPMATUBHbIX MPaBOBbIX
AKTOB M UHbIX JOKYMEHTOB B LieNAX BbIAB/EHNSA B HNX MOJIOXKEHW, CNOCOBCTBYHOLNX
Co34aHN0 YCNOBUIA Anga npossneHusa koppynuun" (CobpaHmne 3akoHooaTeNbCTBa
Poccunckon ®epepaunn, 2009, N 10, cT. 1240);

noctaHoBneHune lMNMpaBuTtenbcTBa Poccunckonm Pegepaunm ot 5 mapta 2009 r. N 196
"O6 yTBEPXKAEHNN METOANKN NPOBEAEHNS 3KCNEPTU3bl NMPOEKTOB

HOPMaTMBHbIX MPABOBbIX aKTOB N NHbIX OKYMEHTOB B LieSIfX BbiSBJEHUS B

HUX MOJIOXKEHUIN, CNOCOBCTBYOLWMX CO3AaHNI0 YCIOBMA A1 MPOABAEHUS Koppynuun"
(CobpaHue 3akoHogaTenbcTBa Poccumnckon ®epepaumn, 2009, N 10, cT. 1241).

lMpeacenatens MNMpaBuTenbcTBa
Poccuvickovi ®enepaumnu
B.MNyTWNH

YTBEPXXJEHbI

rocTtaHosseHneM lpaBuTeIbCTBa
Poccurickont ®epepaumnm

oT 26 peBpasss 2010 r. N 96

NPABUIA MPOBEAEHNA AHTUKOPPYMLIMOHHOW 3KCAEPTW3bl HOPMATUBHbIX
NPABOBbIX AKTOB 1 MPOEKTOB HOPMATWBHbIX MPABOBbIX AKTOB

1. HacToswume MpaBuna onpenensaioT NopsaoK NpoBeaeHns

AHTUKOPPYMNLNOHHOW 3KCNepTN3bl HOPMATUBHLIX MPaBOBbLIX aKTOB U MPOEKTOB
HOPMAaTUBHbLIX NMPaBOBLIX aKTOB, OCYLLLECTBNAEeMON MUHNUCTEPCTBOM HOCTULMN POCCUINCKON
depepaumn, 1 HE3ABMCUMOW aHTUKOPPYMNLUNOHHOM 3KCNEPTU3bl HOPMATUBHbIX MPaBOBbIX
aKTOB U MPOEKTOB HOPMATUBHbIX MPAaBOBbLIX aKTOB B LESISIX BbISIBIEHUNS B HUX
KOPPYMLMOreHHbIX (PakTOPOB M UX MOCAeAyoLWEero yCTpaHeHuns.

2. MMHNCTEpPCTBO toCcTUUMN Poccuinckon degepauymn nposoanT
AHTUKOPPYMUNOHHYIO 3KCNEPTN3y B COOTBETCTBUN C METOLNKOWN
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npoBefeHNs aHTUKOPPYMUMOHHON 3KCNEepPTU3bl HOPMATUBHbLIX MPaBOBbIX

aKTOB M MPOEKTOB HOPMaTMBHbIX MPaBOBbIX aKTOB, YTBEPXXAEHHOMN

noctaHoBfeHneM lNpaButenscTtea Poccunckon ®epepaunm ot 26 despansa 2010 r. N 96, B
OTHOLLUEHWNN:

a) NPOeKTOB (heaepasibHbIX 3aKOHOB, MPOEKTOB YKa30B lNpe3naeHTa

Poccuiickon ®egepaunm n NpoOeKToOB NoCTaHOBIeHNI MpaBUTEeNbCTBA

Poccuiickon ®epepaunn, paspabaTtbiBaeMbix degepaibHbIMU OpraHaMm NCNOMHUTENbHON
B1aCTn, NHbIMWN roCy4apCTBEHHbLIMWN OpraHaMn U opraHn3aunamu, - Npn npoeeaeHNnN Nx
MPaBOBOW 3KCNEepPTU3bI;

0) NPOeKToB KOHLEMLUMA N TEXHNYECKMX 3aaHU Ha pa3paboTKy NpoeKToB
henepasbHbIX 3aKOHOB, MPOEKTOB 0hULIMaNbHbIX OT3bIBOB U 3aKJIHOYEHUI Ha NPOEKThI
henepasibHbIX 3aKOHOB - MNPU MPOBEAEHNN UX NPAaBOBON 3KCMepPTU3bI;

B) HOPMaTMBHbIX MPaBOBbIX aKTOB (hefepasbHbiX OpraHoB

WNCMNOJIHNTEJIbHON BAACTU, UHbIX FOCYAapPCTBEHHbIX OPraHOB n

opraHmsauuin, 3aTparmBaroLmMx NpaBa, cBoboabl 1 0693aHHOCTN YenoBeKa U”
rpa>kgaHunHa, yCTaHaB/MBaOWMX NPaBOBON CTAaTyC OpraHnU3aLmn nam nMerwmx
MeXXBEOOMCTBEHHbIN XapakKTep, a TakXXe YyCTaBOB MyHMLUMNaNbHbIX 06pa3oBaHU 1
MYHULUUMaNbHBLIX MPaBOBbIX aKTOB O BHECEHUN N3MEHEeHUN B YCTaBbl MYHULUMaANbHbIX
obpa3oBaHnI - NpU UX FrOCyAapCTBEHHOW perucrtpaunu;

r) HOPMATUBHBIX MPABOBbIX aKTOB CybbEKTOB Poccuiickon ®egepauunm - Mpyu MOHUTOPUHIE
NX NPUMEHEeHMS.

3. Pe3ynbTaTbl aHTUKOPPYMNLNOHHON 3KCMEPTU3bl OTPaAXKaTCA B 3aK/04YEHNN
MunHncTepcTBa tocTuummn Poccuinckonm depepanmm no opme, yTeepxaaemMom
MUHUCTEpPCTBOM.

4. He3aBUCMMaa aHTUKOPPYNLUMOHHAs 3KCNepTmn3a NPOBOANTCS

IOPUANYECKMMU NNLAMU U PUSNYECKMMU NNLEMU, aKKPeaUTOBaHHLIMU MUHNUCTEPCTBOM
tocTuumm Poccuinckon ®egepaumnm B Ka4yeCTBe HE3ABMCUMbIX 3KCNEPTOB
aHTMKOPPYMNLNOHHON 3KCNepTn3bl HOPMATUBHbIX MPaBOBbIX aKTOB N MPOEKTOB
HOPMaTMBHbIX NMPaBOBbIX aKTOB, B COOTBETCTBUMN C METOAUKON NpOBEeAeHNS
AHTMKOPPYMNLNOHHON 3KCMepTU3bl HOPMAaTUBHbIX MPaBOBbIX aKTOB N MPOEKTOB
HOPMaTMBHbIX MPaBOBbIX aKTOB, YTBEPXXAEHHOM NOCTaHoOBNieHeM [paBuTenbLCTBa
Poccuiickon ®egepaunm ot 26 pespana 2010 r. N 96.

5. B uenax obecrnevyeHns BO3MOXXHOCTMK NMPOBEeAEHNS HE3AaBUCUMOM
AHTUKOPPYMUNOHHOM 3KCNEePTU3bl MPOEKTOB hefepalibHbIX 3aKOHOB, MPOEKTOB
yKka3oB lNpe3ngeHTta Poccmnckonm depepauynm, NPOEKTOB NOCTaHOBIEHNIA
MpaBuTenbcTBa Poccumnckonm degepaunn, NPOEKTOB KOHUEMNUUNA N TEXHUYECKNX
3aflaHU Ha pa3paboTKy NpoekToB defepabHbIX 3aKOHOB, MPOEKTOB

ohnLManbHbIX OT3bIBOB M 3aKJIIOYEHUI Ha NMPOEKTbI henepasbHbIX

3aKOHOB (hefepalsibHble OpraHbl UCMONHUTENIbHON BNACTU, UHbIE

roCcynapCTBEHHLIE OPraHbl U OpraHM3aunmn - pas3paboTymKn NPOEKTOB

HOPMaTUBHbIX NMPAaBOBbLIX aKTOB B TeyeHne paboyvyero oHA, COOTBETCTBYIOLLErO

OHIO HanmpaBJieHUs yKa3aHHbIX MPOEKTOB Ha CorsiacoBaHue B rocyfapCTBEHHbIe
OpraHbl 1 opraHmM3aunm B COOTBETCTBUM C NYHKTOM 57 PernameHTa

MpaenTenbcTBa Poccnnckonm depgepaunm, yTBEp>X4EHHOIO MOCTaHOBAEHNEM
MpaenTenbcTBa Poccnnckonm ®epgepaunm ot 1 nioHa 2004 r. N 260, pa3meLlatoT 3Tu
MPOEKTbl Ha CBOUX OhuLMasibHbIX CanTax B ceTu MHTepHeT C yKa3aHMeM fgaT Havana 1
OKOHYaHMs NpuemMa 3akK4YeHnn No pesynbTaTaM HE3aBUCUMOW aHTUKOPPYMLUMOHHON
3KCNepTu3bl.

6. B uensax obecneyeHns BOSMOXXHOCTU MPoOBeAEHNA HE3aBUCMMO
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AHTUKOPPYMNUMOHHOW 3KCNEPTN3bl MPOEKTOB HOPMATMBHbIX MPAaBOBbIX aKTOB
henepabHbIX OPraHoOB UCMOJIHUTEIbHOW BNACTU, MHbIX FOCYAapCTBEHHbIX

OpraHoOB W OpraHusauuin, 3aTparmeatowmx npasa, ceobonbl N 06A93aHHOCTH

YyesloBEKa M rpa>kgaHnHa, yCTaHaB/IMBAOLWMX NPaBOBON CTAaTyC OpraHm3aunm nim
NMELWNX MeXXBeAOMCTBEHHbLIN XapakTep, denepalibHble OpraHbl

WCMOJIHNTEJIbHON BAACTWU, UHbIE FOCYAAPCTBEHHbIE OpraHbl U opraHusauun -
pa3paboTyMKM MPOEKTOB HOPMATUBHbIX MPaBOBbIX aKTOB B Te4yeHune paboyero

OHSA, COOTBETCTBYIOLLEr0 AHIO HaNpaBJ/IEHNA YKa3aHHbIX NMPOEKTOB Ha

pacCMOTPEHME B lopnandeckyto cnyxby denepasbHbIX OpraHoB

NCMOJIHNTENbHON BAACTU, MHbIX FOCYAApPCTBEHHbIX OPraHOB 1 OpraHM3aumnini, pa3MellatoT
3TN NPOEKTbl Ha CBOUX OIMUMasbHbIX CanTax B CeTN MIHTEPHET C yKa3aHMeM OaT Hadvasa u
OKOHYaHUSA NMpMemMa 3aKJID4YeHNN Mo pesysbTaTaM HE3aBUCUMOW aHTUKOPPYMLUWOHHON
3KCNepTun3bI.

7. Pe3ynbTaTbl HE3AaBNCUMOMN aHTUKOPPYNLUNOHHOM SKCNEPTU3bl OTParkKatoTCA B
3akJl04eHun no opme, yTBepxgaemon MMHUCTEPCTBOM OCTULMK POCCNINCKON
depepauumn.

8. MpoeKTbl HOPMaTUBHbLIX MPaBOBbIX aKTOB, NPeAYyCMOTPEHHbIe B MYHKTe 5

HacTosawmx MNMpasun, BHocaTcA MNMpesnaeHTy Poccnnckon ®epepaunmm n (unum) B
MpasuTenbcTBO Poccmnckonm depepanmm ¢ NpUIOKEeHNEM NOCTYMUBLUNX 3aKJIIOYEHUN MO
pe3ynbTaTamM He3aBUCUMOWN aHTUKOPPYMLNOHHON 3KCMEPTU3bI.

YTBEPXX/JEHA

rnoctaHoBsieHvieM [paBuTe/IbCTBa
Poccuvickovi @enepauumn

OoT 26 ¢peBpasisi 2010 r. N 96

METOAUKA NPOBEOEHUNA AHTUKOPPYMLUMOHHOW 3KCAEPTU3bl HOPMATUBHbIX
MNPABOBbIX AKTOB /1 MPOEKTOB HOPMATWBHbIX MPABOBbIX AKTOB

1. HacToswasa MeToAnKa NpuMeHseTcsa ana obecneyeHns NnpoBeneHns

npokypaTypon Poccunckon depepaunn, penepasbHbiMN OpraHamMin

WNCMOJIHNTENbLHOW BNACTW, OpraHamMm, opraHmn3aumsamMm n Nx OOJIKHOCTHbLIMUA

JNLAMN aHTUKOPPYNUMOHHON 3KCMePTU3bl HOPMaTUBHbIX MPAaBOBbIX aKTOB U MPOEKTOB
HOPMaTUBHbIX MPABOBbLIX aKTOB B LEAX BbISBJEHNA B HUX KOPPYMNLNOreHHbIX DakKTOPOB U
X nocsenyouwero yctpaHeHus.

HacToswen meToankom PYyKOBOAOCTBYOTCA HE3aBUCUMbIE SKCNEPTHI,

nony4dunBline aKKpeamnTauumto Ha npoeegeHne aHTI/IKOppyI'ILI,I/IOHHOI7I

SKCMNeEPTU3bl HOPMATUBHBLIX MPaABOBbIX aKTOB N NMPOEKTOB HOPMaTUBHbIX MPaBOBbIX aKTOB,
npun nposeneHmn He3aBNCUMOW aHTI/IKOppyI'ILI,I/IOHHOIZ SKCMePTU3bl HOPMATUBHbLIX MPaBOBbIX
aKTOB U MNMPOEKTOB HOPMaTUBHbIX MPaBOBbIX aKTOB.

2. Ans obecneyeHns 060CHOBaAHHOCTU, OO BLEKTUBHOCTU N NPOBEPSEMOCTN pPe3yibTaToB
AHTMKOPPYMNLUNOHHOW 3KCNepTn3bl HEOBXOAVMO NMPOBOANTbL SKCNEPTU3Y Ka)K A0 HOPMbI
HOPMaTMBHOIO NPAaBOBOr0 aKTa UM NOJIOXKEHUS NMPOEKTa HOPMAaTMBHOMO MPaBOBOIro akTa.

3. KOppyﬂLl,VIOFeHHbIMVI Ct)aKTOpaMVI, yCTaHaB/IMBawOWMMI O0)14 NMPaBONPUMEHUTENA
Heob0oCHOBaHHO LWnmpokKkue npepgenbl YCMOTPEHUA NN BO3SMOXXHOCTb HeoboCHOBaHHOIO
npnMeHeHnA WNCKJII0YEHNI 13 06LWmx npasunn, ABJIAKOTCA:.

a) WMpoTa ANCKPELIMOHHbIX MOJIHOMOYMI - OTCYTCTBME UJIN HEOMNMpeaeneHHOCTb CPOKOB,
YCJIOBUIA NN OCHOBAHWI NPUHATUS pelleHuns, Hanndne ay6ampyowmx noJHOMOYNIA
OpraHoOB rocyfapCTBEHHOW BNACTU UM OPraHOB MECTHOr0 camoyrnpaBfieHus (1x
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OOJIKHOCTHBIX nL);

6) onpeneneHne komneTeHLMN No opmMyne "Brnpase" - ANCNO3NTUBHOE YCTaHOBJIEHNE
BO3MOXXHOCTU COBEpPLUEHNS OpraHamMm rocy4apCTBEHHOW BAACTU UMW OpraHaMm MecTHOro
camoynpaBfieHns (MX OOSKHOCTHLIMU NUL@MK) AeNCTBUNA B OTHOLLUEHUN FPparKaaH v
opraHmsauunm;

B) Bb|6opquoe naImMmeHeHMe 06'beMa npaB - BOSMOXHOCTb He060CHOBaHHOFO yCTaHOBJ1EHNA
NCKJII0YEeHUN 13 obuero nopsaka Ans rpakaaH n opraHuM3aumnm no YCMOTPEHUIO OpPraHoB
rocygapcTBEHHOM BNACTM NAK OPraHOB MECTHOro camoynpasiaeHus (MX AOJIXKHOCTHbIX
mu);

r) YypesmepHas cBoboda NoA3akKoOHHOr0O HOPMOTBOPYECTBA - HaN4Yne 61aHKeTHbIX 1
OTCbIJIOYHbIX HOPM, NPUBOASALLEE K MPUHATUIO MOA3aKOHHbIX aKTOB, BTOPraloLLNXCs B
KOMMETEHLMNIO OpraHa rocyjapCTBEHHON BAACTU AW OpraHa MecTHOro caMmoynpaBiieHus,
NMPUHABLLEro NepBoHavYabHbIA HOPMaTMBHbIN MPAaBOBOM aKT;

a) NMPUHATNE HOPMAaTMBHOIO NMPaBOBOIro akTa 3a npeaejlaMm KoOMneTeHumnn - HapyleHune
KoMneTeHunm opraHoB Focy,ﬂapCTBeHHOIZ BN1aCTn Nanm opraHoB MeCTHOINo CaMoyrnpaBJieHUA
(X BONKHOCTHbIX NnL) npun NPUHATUN HOPMATUBHbLIX MPaBOBbIX aKTOB;

€) 3anoJsiIHeHne 3aKoHo4aTesIbHbIX r|p06enos npuy noMmown Nnoa3akKOHHbIX aKTOB B
OTCYyTCTBUE 3aKoHOOaTeNbHON Ogeneraunn COOTBETCTBYHOLLNX MOJIHOMOYUN -
yCTaHOBJIeHMe obueobazaTenbHbIX npasunna nosegeHNa B NOA3aKOHHOM aKTe B YCJIOBUAX
OTCYTCTBUA 3aKOHa,

)X) OTCYTCTBME UM HEMOJIHOTAa aAMUHUCTPATUBHbIX NpoLeayp - OTCYTCTBUE NOpsaKa
COBEpLLEHMNS OpraHaMmn rocyaapCTBEHHOM BAacTW UM OpraHaMm MecTHOro
camoynpaBsieHns (MX OOJIKHOCTHLIMU JINLL@MK) ornpedesieHHbIX AeACTBUN 1nbo oaHOro ns3
3/1IeMEHTOB TaKoro Nopsiaka;

3) 0OTKa3 OT KOHKYPCHbIX (ayKLMOHHBIX) npouenyp - 3akpenjeHne agMUHNCTPATUBHOIO
nopsiika npenocTasneHnsa npasa (6nara).

4. KoppyrnuuoreHHbIMU hakTopaMun, cogepxxalimmm HeonpeneneHHole,
TPYLHOBbLIMOJHNUMbIE U (MNN) 06peMeHnTEeNbHbIE TpeboBaHNA K FparkaaHam
N OpraHusaunsam, aBasoTCS:

a) Hann4ne 3aBbllEHHbIX Tpe6OBaHVIVI K gy, npegbaBndemMblX 014
peannsaunnm npunHagneXxallero emMmy rpaea, - yCraHoB/ieHne HeonpegeneHHbix,
TPYOHOBBLIMNOJIHAMbIX N O6peMeHI/ITeJ'IbeIX TpeﬁoBan?l K rpa>xXaaHaM n opraHnsaunsam,

0) 3n0ynoTpebneHne NpaBoM 3aaBUTENS OpraHaMn rocy4apCTBEHHONM BAaCTU UK
OpraHaMy MECTHOro CamoynpaBJsieHUs (UX OOJIKHOCTHLIMU NMLAMU) - OTCYTCTBUE YETKOM
pernamMeHTaLUK NpPaB rpakaaH 1u opraHnsauuni;

B) OPUANKO-JIMHIBUCTMYECKAA HEOMNMpPEOENeHHOCTb - ynoTpebiieHne HeyCTOSABLLINXCS,
IBYCMbIC/IEHHbIX TEPMUHOB N KaTEropuii OLLEHOYHOIr 0 XapakTepa.
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